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ORDINANCE 2016-369-E
AN ORDINANCE AUTHORIZING THE MAYOR AND CORPORATION SECRETARY TO EXECUTE AN AIR RIGHTS EASEMENT GRANTING TO BAPTIST HEALTH PROPERTIES, INC. AND SOUTHERN BAPTIST HOSPITAL OF FLORIDA, INC., AN EASEMENT, FOR THE CONSTRUCTION OF CERTAIN MEDICAL FACILITY IMPROVEMENTS AS PROVIDED IN CITY OF JACKSONVILLE ORDINANCE 2016-210-E; PROVIDING FOR OVERSIGHT BY THE PLANNING AND DEVELOPMENT DEPARTMENT; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Authorization. The Mayor and Corporation Secretary are authorized to execute an Air Rights Easement, in substantially the form as has been attached hereto as Exhibit 1, granting to Baptist Health Properties, Inc. and Southern Baptist Hospital of Florida, Inc. an easement for the construction of medical facility improvements, across the “Easement Area” defined in Exhibit 1 and more particularly described on Exhibit A to Exhibit 1, as provided by City of Jacksonville Ordinance 2016-210-E, a copy of which is on file with the Legislative Services Division.


Section 2.

Oversight.

The Planning and Development Department shall oversee the project described herein.


Section 3.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

___/s/ Sandra Stockwell____________
Office of General Counsel

Legislation prepared by:
Sandra Stockwell
G:\SHARED\LEGIS.CC\2016\Ord\5.18.16 Boyer - Baptist Health Air Rights Easement.doc
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THIS DOCUMENT PREPARED BY:
NICHOLAS A. DYAL, ESQ.

GUNSTER, YOAKLEY & STEWART, P.A.
225 WATER STREET, SUITE 1750
JACKSONVILLE, FL 32202

AIR RIGHTS EASEMENT

THIS AIR RIGHTS EASEMENT (this “Easement”) is made the __ day of ,
2016, by and between the CITY OF JACKSONVILLE, FLORIDA, a municipal corporation
and political subdivision of the State of Florida, whose address is 117 W. Duval Street, Suite
480, Jacksonville, Florida 32202 (“Grantor”); and BAPTIST HEALTH PROPERTIES, INC.,
a Florida not-for-profit corporation, whose address is 841 Prudential Drive, Suite 1802,
Jacksonville, Florida 32207 (“BHP”), SOUTHERN BAPTIST HOSPITAL OF FLORIDA,
INC., a Florida not-for-profit corporation, whose address is 841 Prudential Drive, Suite 1802,
Jacksonville, Florida 32207 (“SBHF” and, collectively with BHP, “Grantee”), PAVILION
HEALTH SERVICES, INC., a Florida corporation, whose address is 841 Prudential Drive,
Suite 1802, Jacksonville, Florida 32207 (“Pavilion”), and ARIES MEDICAL
CORPORATION, a Florida corporation, whose address is 1325 San Marco Boulevard, Suite 4,
Jacksonville, Florida (“Aries”).

RECITALS:

A. Grantor is the owner of the property described on Exhibit “A” attached hereto
(the “Easement Property™).

B. Grantee, Pavilion and Aries are the owners of property described on Exhibit “B”
attached hereto (the “Benefited Property”) upon which Grantee intends to construct certain
medical facility improvements as provided for in that certain City of Jacksonville Ordinance
No. 2016-210-E (the “PUD”).

C. The parties wish to enter into this Easement to grant to Grantee certain easements
over, across and through the Easement Property for the benefit of the Benefited Property.

NOW, THEREFORE, for and in consideration of the agreements set forth herein, the
receipt and sufficiency of which consideration are hereby acknowledged, the parties agree as
follows:

l. Recitals. The recitals above are true and correct and by this reference are
incorporated as a material part of this Easement.

2. Easement; Work. Grantor hereby grants to Grantee, for the benefit of the
Benefited Property and any uses thereof authorized under the applicable laws, codes, and
ordinances from time-to-time, a perpetual (subject to the second to last sentence of this
paragraph), exclusive and unobstructed easement over, across and through the Easement
Property, for the purposes of (i) installation, modification, maintenance, repair and replacement
of a pedestrian bridge and related utilities and improvements, and (ii) use of such bridge for
purposes of pedestrian and other means of ingress and egress over, across and through the
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Easement Property to and from the Benefited Property. The term of this easement shall be for so
long as Grantee uses the Easement Property for the purposes granted. Failure of Grantee to use
the Easement Property for the purposes granted for a period of 360 consecutive days (subject to
extension for events of Force Majeure (as defined below)) after the pedestrian bridge and all
related utilities and improvements have been installed within the Easement Property, as
evidenced by Grantee’s removal of all improvements in the Easement Area and its failure to
replace the improvements within 360 days after completion of removal (subject to extension for
events of Force Majeure), shall cause this easement to automatically terminate on the date that is
360 days from the date removal of the improvements is completed (subject to extension for
events of Force Majeure). Thereafter, on demand of Grantor Grantee shall deliver to Grantor its
quitclaim of the Easement Property.

Grantee shall be responsible for the installation, construction, maintenance, removal and
replacement, at Grantee’s sole cost and expense, of the pedestrian bridge and related utilities and
improvements to be constructed within the Easement Property (the “Work™). Prior to
commencement of the Work, Grantée shall obtain all necessary permits and approvals from
Grantor in accordance with all applicable laws, codes, rules and regulations. In all events, the
design of the pedestrian bridge and the Work shall comply with the terms and provisions of the
PUD, including the requirement that a minimum of 60% of the vertical faces on either side of the
pedestrian bridge shall be transparent so as to allow light to penetrate to the street below the
pedestrian bridge and avoid an excessive shadow effect.

3. Maintenance. Grantee shall maintain, at Grantee’s sole cost and expense, all
improvements installed by or through Grantee under Section 2 above in a good order and
condition, ordinary wear and tear excepted.

4. Indemnification; Insurance. Grantee shall comply with the indemnity and
insurance requirements attached hereto as Exhibit “C” and Exhibit “D”, respectively.

5. Liens. If a lien is filed against any portion of the Easement Property in
connection with any work performed by Grantee or its contractors, agents, successors or assigns,
then Grantee shall promptly satisfy and discharge such lien or transfer such lien to other security.

6. Default. A default by a party under this Easement shall entitle the party benefited
by the applicable covenant(s) to all remedies available at law or in equity.

7. Controlling Law. This Easement shall be construed, interpreted, and controlled
according to the laws of the State of Florida.

8. Binding Effect. This Easement and all of the provisions, representations,
covenants, and conditions contained herein shall be binding upon and inure to the benefit of the
parties hereto and their respective successors and assigns and shall be appurtenant to and binding
upon the parcels of land described herein and shall run with title to the land.
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9. Amendments. Amendments to the provisions contained in this Easement may be
made only by an instrument in writing which is executed by the then-owners of the Easement
Property and the Benefited Property.

10. Force Majeure. As used herein, “Force Majeure” shall mean acts of God,
earthquakes, blizzards, tornados, hurricanes and tropical storms, inclement weather, fire, flood,
malicious mischief, insurrection, riots, strikes, lockouts, boycotts, picketing, labor disturbances,
public enemy, terrorist attacks, war (declared or undeclared), landslides, explosions, epidemics,
compliance with any order, ruling, injunction or decree by any court, tribunal or judicial
authority of competent jurisdiction or inability to obtain materials or supplies after the exercise
of reasonable efforts, delay in granting any required consent or approval by the party entitled to
so grant within the time frame required herein or any other matter beyond the reasonable control
of the party obligated to perform.

I1. Entire Agreement. This instrument shall constitute the final and complete
expression of the agreement between the parties relating to the subject matter of this Easement.

[This Space Intentionally Left Blank)
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IN WITNESS WHEREOF, Grantor and Grantee have executed this Easement as of the
day and year first above written.

GRANTOR:

Signed, sealed and delivered

in the presence of: CITY OF JACKSONVILLE, FLORIDA, a
municipal corporation and political subdivision of
the State of Florida

By:
Name Printed: Lenny Curry as Mayor

Attest:
Name Printed: Name:

As Corporation Secretary
STATE OF FLORIDA }
1SS

COUNTY OF DUVAL }

The foregoing instrument was acknowledged before me this __ day of , 2016,
by , as of
the CITY OF JACKSONVILLE, FLORIDA, a municipal corporation and political subdivision
of the State of Florida, and , as Corporation Secretary,
on behalf of the City.

(Print Name )
NOTARY PUBLIC
State of Florida at Large
Commission #
My Commission Expires:
Personally known
or Produced 1.D.
[check one of the above]
Type of Identification Produced
APPROVED AS TO FORM:
By:
Office Of General Counsel
-4 -
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GRANTEE:

Signed, sealed and delivered

in the presence of: - BAPTIST HEALTH PROPERTIES, INC.,
a Florida not-for-profit corporation

By:
Name Printed: Name:

Title:
Name Printed:
STATE OF FLORIDA }

1SS
COUNTY OF DUVAL }
The foregoing instrument was acknowledged before me this  day of ,

2016, by , as

of BAPTIST HEALTH PROPERTIES, INC., a Florida not-for-profit corporation, on behalf of
the corporation.

(Print Name )
NOTARY PUBLIC

State of Florida at Large

Commission #

My Commission Expires:

Personally known
or Produced [.D.
[check one of the above]

Type of Identification Produced
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GRANTEE:

Signed, sealed and delivered

in the presence of?: SOUTHERN BAPTIST HOSPITAL OF
FLORIDA, INC.,, a Florida not-for-profit
corporation

By:
Name Printed: Name:
Title:

Name Printed:

STATE OF FLORIDA }
1SS
COUNTY OF DUVAL }
The foregoing instrument was acknowledged before me this  day of ,
2016, by , as

of SOUTHERN BAPTIST HOSPITAL OF FLORIDA, INC., a Florida not-for-profit
corporation, on behalf of the corporation.

(Print Name )
NOTARY PUBLIC

State of Florida at Large

Commission #

My Commission Expires:

Personally known
or Produced [.D.
[check one of the above]

Type of Identification Produced
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PAVILION:

Signed, sealed and delivered

in the presence of: PAVILION HEALTH SERVICES, INC.,
a Florida corporation

By:
Name Printed: Name:

Title:
Name Printed:
STATE OF FLORIDA }

}SS
COUNTY OF DUVAL }
The foregoing instrument was acknowledged before me this _ day of ,

2016, by as

of PAVILION HEALTH SERVICES, INC., a Florida corporation, on behalf of the
corporation.

(Print Name )
NOTARY PUBLIC

State of Florida at Large

Commission #

My Commission Expires:

Personally known
or Produced 1.D.
[check one of the above]

Type of Identification Produced
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ARIES:

Signed, sealed and delivered

in the presence of: ARIES MEDICAL CORPORATION,
a Florida corporation

By:
Name Printed: Name:

Title:
Name Printed:
STATE OF FLORIDA }

}SS
COUNTY OF DUVAL }
The foregoing instrument was acknowledged before me this  day of )

2016, by , as

of ARIES MEDICAL CORPORATION, a Florida corporation, on behalf of the corporation.

(Print Name )
NOTARY PUBLIC

State of Florida at Large

Commission #

My Commission Expires:

Personally known
or Produced I.D.
[check one of the above]

Type of Identification Produced
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EXHIBIT «“A”
EASEMENT PROPERTY

THE AIR SPACE COMMENCING 20 FEET ABOVE THE LOWEST POINT IN THE GRADE
OF THE FOLLOWING DESCRIBED LAND:

A PORTION OF THE ISAAC HENDRICKS GRANT, SECTION 44, TOWNSHIP 2 SOUTH,
RANGE 26 EAST, DUVAL COUNTY, FLORIDA, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHEASTERLY CORNER OF LOT 18, BLOCK “D”, AS SHOWN
ON THE PLAT OF PALM PARK, AS RECORDED IN PLAT BOOK 8, PAGE 3, OF THE
CURRENT PUBLIC RECORDS OF DUVAL COUNTY, FLORIDA, BEING AT THE
INTERSECTION OF THE WESTERLY RIGHT OF WAY LINE OF SAN MARCO
BOULEVARD, A VARIABLE WIDTH RIGHT OF WAY, AS NOW ESTABLISHED, AND
THE NORTHERLY RIGHT OF WAY LINE OF CHILDRENS WAY, A 60 FOOT RIGHT OF
WAY, AS NOW ESTABLISHED; THENCE NORTHERLY, ALONG SAID WESTERLY
RIGHT OF WAY LINE, RUN THE FOLLOWING THREE (3) COURSES AND DISTANCES:
COURSE NO. 1: NORTH 00°10°55" EAST, 231.26 FEET; COURSE NO. 2: NORTH
13%53°47" WEST, 61.78 FEET; COURSE NO. 3: NORTH 00°06°09” EAST, 31.06 FEET, TO
THE POINT OF BEGINNING; THENCE NORTH 90°00°00” EAST, 78.00 FEET, TO THE
EASTERLY RIGHT OF WAY LINE OF SAID SAN MARCO BOULEVARD; THENCE
NORTH 00°06°18” EAST, ALONG SAID EASTERLY RIGHT OF WAY LINE, 25.00 FEET;
THENCE NORTH 90°00°00” WEST, 78.00 FEET, TO THE AFORESAID WETSERLY
RIGHT OF WAY LINE OF SAN MARCO BOULEVARD; THENCE SOUTH 00°06’09”
WEST, ALONG SAID WESTERLY RIGHT OF WAY LINE, 25.00 FEET, TO THE POINT
OF BEGINNING.
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EXHIBIT “B”
BENEFITTED PROPERTY

Baptist Outpatient Center, Reid Medical Building, and Lot D Parcels

Lots 1 through 18, inclusive, all in Block 30, Oklahoma, according to plat recorded in Plat Book 2, Page 7,
current public records of Duval County, Florida, together with all of Lots 1 through 3, of Thompson
Replat of Lots 8-9 of Oklahoma, Block 30, Plat Book 10, Page 4, current public records of Duval County,
Florida, together with all of Lots 11 through 38, and all of Lots 44 through 48, all in Block "A"; that part
of Lots 39, 42 and 43, Block "A" and Lot 59, Block "B" lying Southwesterly of Florida East Coast Rallroad
right-of-way as shown on John J. Long Addition to South Jacksonville, according to plat recorded In Piat
Book 2, Page 18, current public records of Duval County, Fiorida, EXCEPTING therefrom that portion of
said Lots 22, 36, 37, 38, 44, 45 and 46, Block A, and Lot 59, Block "B" conveyed to the Florida East Coast
Railroad by Deed Book 162, Page 693, and all (excluding exceptions} being more particularly described

as followss:

For a Point of Beginning, commence at the northwest carner of sald Lot 10, Block 30, Okiahoma, also
being the intersection of the southerly right-of-way line of Gary Street (a 60 foot right-of-way) with the
easterly right-of-way line of San Marco Boulevard {a 60 foot right-of-way) and run South 89°00'00" East
along the southerly right of way line, a distance of 479.88 feet to the most westerly corner of said Deed
Book 162, page 693 and the southwesterly line of Florida East Coast Railroad Right-of-Way; run thence
South 53°42'33" East along the southwesterly line of said deed, also being said southwesterly right —of-
way fine of railroad, a distance of 460.79 feet; run thence South 85°01'23" East along the southerly line
of said Lot 59, Block “B" John J. Long Addition to South jacksonville, a distance of 34.60 feet to its
intersection with the said southwesterly rallroad right-of-way line; run thence South 53°42'33" East
along said southwesterly railroad right-of-way line, a distance of 153.63 feet to the northeast corner of
sald Lot 22, Block "A", lohn J. Long Addition to South Jacksonville, also being the intersection of
southwesterly railroad right-of-way line with the westerly right-of-way line of Flagler Avenue ( a 60 foot
right-of-way); run thence South 01°01'04" West along the westerly right-of-way line of said Flagler
Avenue, a distance of 168.99 feet to its intersection with the northerly right-of-way line of Nira Street (a
60 foot right-of-way), also being the southeast corner of said Lot 18, Block "A", John J. Long Addlition to
South Jacksonville; run thence North 89°00'45" West along the northerly right-of-way line of said Nira
Street, a distance of 1,015.62 feet to its intersection with the easterly right of way line of San Marco
Boulevard also being the southwest corner of said Lot 18, Block 30, Oklahoma; run thence North
00°57'57" East along the easterly right-of-way line of San Marco Boulevard, a distance of 524.16 feet to
the Point of Beglnning. The lands described encompass 9.966 acres, more or less,

-10 -
JAX_ACTIVE 3685965.7 Exhibit 1
Page 10 of 15
Less and except property conveyed in that certain Special Warranty Deed dated September 16, 2010, to
the City cf Jacksonville recorded on September 28, 2010 In Officlal 15380, page 987 of the current public

records of Duval County, Florida.

Less and except that certalrn Special Warranty Deed dated September 16, 2630, to City of facksonville
recorded on September 28, 2010 in Official Records Book 15383, page 936 of the current public records

of Duval County, Florida,

Baptist MD Anderson Cancer Center Parcel

LOTS 2 THROUGH &, INCLUSIVE, LOTS 10 IMROUGH 3%, IRCLUSIVE. AKD A PORTIGH OF LOTS 1, 2, 9, 17. AND 18, 8BLUCGK €,
AKD LOTS 3 THROUGH 18, INCLUSIVE, BLGCY [, AND THAT PORTION OF DANTE PLACE (FORMERLY KHNOWN &S Faks STREET), &
bu FOUT RIGHY GF WAY. AL AS SHOWM ON THE PLAT GF PALM PARK, AS RECORTEL M PLAT DODY B, PACE 3, OF THE
CURRERT MUBLIC KECCRDS OF DOUVAL COUNTY, TLORIDA, BEHG LORE FARTICULARLY DESCRIBED AS FOLLOWS:

BAGIN AT THE INTERSECTION OF THL NORTIERLY KIGHT OF waY UNE OF EHILERERS WAY (A KD FOOT RIGHT GF WaT, AR naw
ESTARUSMED), AND THE EASTERLY RICHT OF WaY LINE OF Pati AVERUL (4 80 FOOT RIGHT OF WAY, AS NOW ESTSBLISHED):
THENZE MORTHERLY, ALONC THE EASTERLY RIGHT OF WAY GF SelD Falm AVERUE, RUN THE FOLLCWSNE THREE {3} COLRSES
AKD DISTANCES: COURSE WO Y NORIH 09'05'S50" EaSY, 231.20 FLLT: SO NGO 7 WORTH GCI9'35° EAST, 59,95 FEET,
ROIASE 10, % NORTH OG4'¢$” EAST, Z12.79 FEET, TO THE SOUTHERLT RICHT OF WAT LINE OF STATE ROAG NO. €
UNTERSTATE HO 05, & VARIAGLE WDTH RISKT OF WAY. 65 SHEWW M FLORDA OEFARTMENT OF TRA&MSFGRTANNY RICHT oF
WAY baP, SECTION 72020, DATED &—0i—11) THENCE NOYIHEASTERLY, EASTERLY, AND SOUTREASTIRLY, ALOMG LAST Sa
RIGHT OF WaY UNE, ANC ALONS THE SOUTHERLY RISHT OF WAT UNE OF GARY STREET (A VARIABLE WDTH RISHT OF wAY A%
ROW ESTARLISHER), RUR THE FOLLOMHG FOUR (4) COUKSES AND [NSTANCES: COARSE SO, 1 NORTH 4346437 £AST, 7511
FEET. COURSE NG 20 SCUTH 33'53°14* [AST, JS3.B5 FIET COUHEE HO_Y SHS'IH 75'44'55° EAST, 32,54 FEET; COURSE N
L SRUTH 3073218 WEST, 4871 FECT. 10 THE WESTERLY KIGHT CF WAY LINE OF SAN MARCC BGULEVARD (A VARIABLE WDTH
RICHT CF Way, &S NOW ESTABUSHED): THENCE SOUTHERLY AKD SOUTHLASIERLY, ALONG LAST SAID RIGHT OF WAy LiNE. RUN
THE FOLLOWNG THREE {3) COUMSES AND DISTANCES: COURSE HI_1: SOUTH 00°06°00° WEST. 155.83 FEET: CEURSE 5T,
SOUTH 13°53°42" EAST, 6178 FEET: COURSE MO 3 SOUTH 00710 55° WEST, 23126 FEET, 70 THE AFORESAID KOR IHERLY
RIGHT OF WAY UNE GF CHILDRENS WAY: THENZE NORTH 85°48°51- WEST, ALOWG LAST SAID RIGHT OF wa¥ UNE. 449,50 FEET,
£ (1N

o e g £

Open Space Parcel

lots 1, 2, 3, 4, 5, and the North 10 feet of Lot 6, all of Lots 10, 11,12 and that part of Block 29
lying South of the Florida East Coast Railroad, OKLAMOMA, according to plat thereof recorded
in Plat Book 2, page 7 of the current public records of Duval County, Florida; TOGETHER WITH
that part of the 20 foot alley lying adjacent to said Lots except Lot & and closed by City

Qrdinance 86-629.
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EXHIBIT “C”
INDEMNIFICATION REQUIREMENTS

Grantee shall hold harmless, indemnify, and defend the Grantor and Grantor’s members,
officers, officials, employees and agents (collectively the “Indemnified Parties”) from and
against, without limitation, any and all claims, suits, actions, losses, damages, injuries, liabilities,
fines, penalties, costs and expenses of whatsoever kind or nature, which may be incurred by,
charged to or recovered from any of the foregoing Indemnified Parties for:

|. General Tort Liability, to the extent arising out of any negligent act, error or omission,
recklessness or intentionally wrongful conduct on the part of Grantee that causes injury (whether
mental or corporeal) to persons (including death) or damage to property, whether arising out of
or incidental to Grantee’s performance under this Easement; and

2. Environmental Liability, to the extent this Easement contemplates environmental
exposures and to the extent arising from or in connection with any environmental, health and
safety liabilities, claims, citations, clean-up or damages whether arising out of or relating to
Grantee’s operation or other activities performed by Grantee in connection with this Easement.

[f an Indemnified Party exercises its rights under this Exhibit “C”, the Indemnified Party will
(1) provide reasonable notice to Grantee of the applicable claim or liability, and (2) allow
Grantee, at its own expense, to participate in the litigation of such claim or liability to protect its
interests. The scope and terms of the indemnity obligations herein described are separate
and apart from, and shall not be limited by any insurance provided pursuant to this
Easement or otherwise. Such terms of indemnity shall survive the expiration or
termination of this Easement.

In the event that any portion of the scope or terms of this indemnity is in derogation of Section
725.06 or 725.08 of the Florida Statutes, all other terms of this indemnity shall remain in full
force and effect. Further, any term which offends Section 725.06 or 725.08 of the Florida
Statutes will be modified to comply with said statutes.
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EXHIBIT “D”
INSURANCE REQUIREMENTS

Without limiting its liability under this Easement, Grantee shall procure prior to commencement
of any work under this Easement and maintain at its sole expense for so long as this Easement is
in force and effect (and Grantee shall require its contractors, subcontractors, laborers,
materialmen and suppliers to provide, as applicable), insurance of the types and limits not less
than amounts stated below:

Insurance Coverages

Schedule Limits
Worker’s Compensation Florida Statutory Coverage
Employer’s Liability $ 1,000,000 Each Accident

$ 1,000,000 Disease Policy Limit
$ 1,000,000 Each Employee/Disease

This insurance shall cover Grantee (and, to the extent they are not otherwise insured, its
contractors and subcontractors) for those sources of liability which would be covered by the
latest edition of the standard Workers’ Compensation policy, as filed for use in the State of
Florida by the National Council on Compensation Insurance (NCCI), without any restrictive
endorsements other than the Florida Employers Liability Coverage Endorsement (NCCI Form
WC 09 03), those which are required by the State of Florida, or any restrictive NCCI
endorsements which, under an NCCI filing, must be attached to the policy (i.e., mandatory
endorsements). In addition to coverage for the Florida Workers’ Compensation Act, where
appropriate, coverage is to be included for the Federal Employers’ Liability Act, USL&H and
Jones, and any other applicable federal or state law.

Commercial General Liability $2,000,000  General Aggregate
$2,000,000  Products & Comp. Ops. Agg.
$2,000,000  Personal/Advertising Injury
$2,000,000 Each Occurrence
$ 50,000 Fire Damage
$ 5,000 Medical Expenses

Such insurance shall be no more restrictive than that provided by the most recent version of the
standard Commercial General Liability Form (1SO Form CG 00 01) as filed for use in the State
of Florida without any restrictive endorsements other than those reasonably required by the
City’s Office of Insurance and Risk Management. An Excess Liability policy or Umbrella
policy can be used to satisfy the above limits.

Automobile Liability $1,000,000 Each Occurrence — Combined
Single Limit

13-
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(Coverage for all automobiles, owned, hired or non-owned used in performance of any work
under this Easement)

Such insurance shall be no more restrictive than that provided by the most recent version of the
standard Business Auto Coverage Form (ISO Form CA0001) as filed for use in the State of
Florida without any restrictive endorsements other than those which are required by the State of
Florida, or equivalent manuscript form, must be attached to the policy equivalent endorsement as
filed with I1SO (i.e., mandatory endorsement).

Additional Insurance Provisions

A. Additional Insured: All insurance except Worker’s Compensation shall be endorsed to name
Grantor and City’s members, officials, officers, employees and agents as Additional Insured.
Additional Insured for General Liability shall be in a form no more restrictive than CG2010
and CG2037, Automobile Liability CA2048.

B. Waiver of Subrogation. All required insurance policies shall be endorsed to provide for a
waiver of underwriter’s rights of subrogation in favor of Grantor and its members, officials,
officers employees and agents. '

C. Grantee’s Insurance Primary. The insurance provided by Grantee shall apply on a primary
basis to, and shall not require contribution from, any other insurance or self-insurance
maintained by Grantor or any of Grantor’s members, officials, officers, employees and
agents.

D. Deductible or Self-Insured Retention Provisions. All deductibles and self-insured retentions
associated with coverages required for compliance with this Easement shall remain the sole
and exclusive responsibility of Grantee. Under no circumstances will Grantor and its
members, officers, directors, employees, representatives, and agents be responsible for
paying any deductible or self-insured retentions related to this Easement.

E. Grantee’s Insurance Additional Remedy. Compliance with the insurance requirements of
this Easement shall not limit the liability of Grantee or its contractors, subcontractors,
employees or agents to Grantor or others. Any remedy provided to Grantor or Grantor’s
members, officials, officers, employees or agents shall be in addition to and not in lieu of any
other remedy available under this Easement or otherwise.

F. Waiver/Estoppel. Neither approval by Grantor nor failure to disapprove the insurance
furnished by Grantee shall relieve Grantee of Grantee’s full responsibility to provide
tnsurance as required under this Easement.

G. Certificates of Insurance. Grantee shall provide Grantor with Certificates of Insurance that
shows the corresponding Grantor Contract Number in the Description, if known, Additional
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Insureds as provided above and waivers of subrogation. The certificates of insurance shall be
mailed to Grantor (Attention: Chief of Risk Management), 117 W. Duval Street, Suite 335,
Jacksonville, Florida 32202.

H. Carrier Qualifications. The above insurance shall be written by an insurer holding a current
certificate of authority pursuant to chapter 624, Florida State or a company that is declared as
an approved Surplus Lines carrier under Chapter 626 Florida Statutes. Such Insurance shall
be written by an insurer with an A.M. Best Rating of A- VII or better.

I. Notice. Grantee shall provide an endorsement issued by the insurer to provide Grantor thirty
(30) days prior written notice of any change in the above insurance coverage limits or
cancellation, including expiration or non-renewal. If such endorsement is not available then
Grantee, as applicable, shall provide said Grantor a thirty (30) days written notice of any
change in the above coverages or limits, coverage being suspended, voided, cancelled,
including expiration or non-renewal.

J. Survival. Anything to the contrary notwithstanding, the liabilities of Grantee under this
Easement shall survive and not be terminated, reduced or otherwise limited by any expiration
or termination of insurance coverage.

K. Additional Insurance. Depending upon the nature of any aspect of any project and its
accompanying exposures and liabilities, Grantor may reasonably require additional insurance
coverages in amounts responsive to those liabilities, which may or may not require that
Grantor also be named as an additional insured.

Special Provisions: Prior to executing this Easement, Grantee shall present this Easement
and Exhibits “C” & “D” hereto to its Insurance Agent affirming: 1) That the Agent has
personally reviewed the insurance requirements of this Exhibit, and (2) That the Agent is
capable (has proper market access) to provide the coverages and limits of liability required
on behalf of Grantee.
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